(Authoritative English text of this Department Notification No. STE-E(5)-2/2021
dated 18 -08-2022 as required under clause (3) of article 348 of the Constitution of India)

Government of Himachal Pradesh
Department of Environment, Science & Technology

No. STE-E(5)-2/2021 Dated: Shimla-2, 18 -08-2022.

NOTIFICATION

WHEREAS, under Section 5 of the Environment Protection Act, 1986(Act No.
29 of 1986), the State Government is empowered to issue direction to implement the directions
passed by the Hon’ble National Green Tribunal vide order dated 23-02-2021 passed in O.A No.
360/2015-NGT titled as National Green Tribunal, Bar Association vs. Verinder Singh for
recovery of compensation on account of damage caused to the environment and ecology due to
illegal mining;

WHEREAS, the Hon’ble NGT in Para 25 of its above Order dated 26.02.2021
has directed Central Pollution Control Board (CPCB) that the scale of compensation calculated
with reference to Approach- Il mentioned in the Expert Committee Report dated 30.01.2020 be
adopted by all States/UTs and that the compensation be recovered in compliance to the said order
and the recovered compensation may be kept in separate account and utilized for restoration of
environment by preparing an appropriate action plan under the directions of Environment
Secretary with the assistance of such individual institutions as may be considered necessary.
However the quantum of compensation calculated with this approach for recovery of the loss
caused due to illegal mining has to be determined by the State on case to case basis and by
assessing the damage done to the environment at the site;

WHEREAS, the Central Pollution Control Board, Ministry of Environment,
Forest and Climate Change, Government of India vide letter No. CPCB/IPC-II/NGT-O.A
(360/2015)/2021/2039, dated 11.06.2021 has directed the State Govt., in compliance of the
aforesaid directions of the Hon’ble NGT and in exercise of powers conferred by section 5 of the
Environment Protection Act, 1986, to evolve an appropriate mechanism for assessment and
recovery of compensation in‘ all the Districts of the State and for utilization of the recovered
compensation for restoration of environment by preparing an appropriate action plan.

AND NOW THEREFORE, in view of above observations and the directions
passed in para 25 of the Hon’ble NGT Order dated 26.02.2021 and in exercise of the powers
conferred under section-5 of the Environmental Protection Act, 1986, the Governor of Himachal
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Pradesh is pleased to devise an appropriate mechanism for assessment and recovery of

compensation in all Districts of the State as follows:-

I

The overall responsibility to check illegal mining, to punish the offenders, to draw plans
for prevention of illegal mining and take any further steps in this direction shall vest with
the District Administration, who shall be assisted by the Superintendent of Police, the
District Mining officer(s), the Forest Department and also the Departments/institutions
like JSV. HPPWD, HPSIDC, Deputy Director Industries, the Block Development
Officer(s) and any other Department/ Office/Authority at the District level as deemed fit
by the District Magistrate or any other officer authorized in this behalf by him.

In order to ascertain the amount and quantity of damage done to the environment and
ecology by the illegal miners or any such offenders who are in violation of any order or
legislation or rule dealing with illegal mining, a Committee under the Sub-Divisional
Magistrate shall ascertain the amount of damage caused to the environment by the act of
such persons and cause the same to be recovered.

The Sub Divisional Magistrate shall first ascertain the identity of illegal miners and then
seek the assistance of Mining Officer, PWD, BDO, Forest Department and the Police to
calculate the damage done to environment and ecology as per the Approach Il as directed
by the Hon’ble NGT vide Order dated 26-02-2021 in the above tilted case. For the sake of

clarity the Approach Il along with other seizures and release of vehicles is explained in
ANNEXURE-1.

For the recovery of damage done to the ecology and environment, a notice of calling the
perpetuators to deposit the environmental compensation shall be issued by the Sub-
Divisional Magistrate to such persons involved in illegal mining.

[f the perpetuators fail to deposit the said amount, the Sub-Divisional Magistrate has the
power to use any means including attachment of property or declaration of such amount
as arrears of land revenue.

A State level Nodal account shall be opened by the Director, Environment, Science &
Technology Department which shall be used to deposit the amount recovered as
compensation from the illegal mining activities. The Director, Environment, Science &
Technology with the assistance of such Agencies as deemed fit shall utilize this amount
for restoration of the damage caused to environment as a result of such illegal activities.
The amount recovered from a particular area/site shall be used for restoration activities in

that area only or in its immediate vicinity having direct environmental effect. For this
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purpose, the plan for restoration shall be got made by the Sub-Divisional Magistrate with
the assistance of BDO, PWD, JSV, HPSIDC, Forest or any other Agency deemed fit. The
same shall be submitted along with amount needed to the Director, Environment, Science
& Technology for approval. The amount shall not exceed the compensation so collected.
Whatever amount is left at the disposal of the Director, Environment S&T after spending
on these plans shall be used for other ecological or conservation activities within the State
in consultation with the State Government.

In the event of failure to comply with the directions passed by the Hon’ble NGT

the concerned individual(s)/institution(s) shall be liable for non-compliance.
By Order

Prabodh Saxena
Addl. Chief Secretary (Env.,S&T) to the
Government of Himachal Pradesh
Endsts. No. STE-E(3)-2/2021 Dated:Shimla-2 ] 8-08-2022.

Copy forwarded to the following for information & necessary action:-

All the Administrative Secretaries to the Government of Himachal Pradesh, Shimla-171002.

1.

2. The Pr. Chief Conservator of Forest, H.P Shimla-171001.

3. All the Heads of Departments, Himachal Pradesh.

4. The Engineer-in-Chief, PWD, Shimla -171002.

5. The Engineer-in-Chief, Jal Shakti Vibhag, Shimla -171005.

6. The Member Secretary, HP State Pollution Control Board, Shimla-171009.
7. All the Deputy Commissioners, Himachal Pradesh.

8. All the Superintendents of Police, Himachal Pradesh.

9. The Director, Department of Industries, Himachal Pradesh, Shimla-171001.

10. The Director, Environment, Science & Technology Deptt., Himachal Pradesh, Shimla-171001
11. Guard file.

(Satpal Dhiman) ‘8- 8%-*°3
Additional Secretary (Env., Sci., & Tech.) to the
Government of Himachal Pradesh
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ANNEXURE-I

Recovery of compensation and other penalties for release of vehicles/equipment as
per Order passed by the Hon’ble National Green Tribunal in O.A No. 360/2015-
NGT Bar Association vs. Verinder Singh dated 19.02.2020.

The Hon’ble NGT considering the practical difficulty has modified its orders vide
Order dated 19.02.2020 and has directed that the amount of compensation for the damage

to the environment shall be charged as under:-

Sr.No. | Category of vehicle ; Penalty amount

I Vehicles/Equipments/Excavators with showroom value 4 lacs
more than Rs. 25 lacs and less than 5 years old.

24 Vehicles/Equipments/Excavators with showroom value 3 lacs
more than Rs. 25 lacs and more than 5 years but less than 10
years old.

3. For the remaining Vehicles older 2 lacs

than10years/equipments/excavators which are otherwise
legally permissible to be operated and not covered by Serial
No. land 2.

Note-I: On repetition of the offence by the same vehicle/equipment, Order dated
05.04.2019 will be applicable

Note-II- The option of release may be available for a period of one month from the date
of seizure and thereafter, the vehicles may be confiscated and auctioned.

APPROACH - II is demonstrated by following formula as under:-

Till such time as data and information for a comprehensive NPV is worked out in a site
specific manner to account for all (or at least the major) ecological damages, a simplified
NPV, proxied on the market value of the illegally extracted amount may be computed. In
this case the NPV approach would imply that the total benefits from the activity of sand
mining (as represented by the market value of the extracted amount) be deducted from the
total ecological costs imposed by the activity. In the absence of data on benefits and costs
separately, we recommend a modification of the formula as shown below:

Total Benefits (B) = Market Value of illegal extraction: D
Total Ecological Costs = Market Value Adjusted for risk
factor: D % RF
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For present purposes, it is assumed that the Benefits would accrue only in the first year
(in which the extraction of the illegally mined material takes place), while the ecological
Costs would continue to be felt over a period of time. NPV is to be calculated for a period
of 5 years on the net value, £ (C-B), at a discount rate ranging from 8%-5%, varying in
inverse with the risk factor. Thus, where the highest risk factor (sayl) is applicable, the
discount rate applicable would be the lowest (say 5% in this case).”

Table
Severity Mild Moderate Significant Severe
Risk Level 1 2 3 4
Risk Factor | 0.25 0.50 0.75 - 1.0
Discount 8% 7% 6% 5%

Compensation Charge - explicit accounting of NPV

Market Value of Illegally Mined Material (D) 5000*400 = 2000000/-
Annual Value of Foregone Ecological Values D*RF =2000000/-

e Present Value of Foregone Ecological Values (@, 5% discount rate and over
5 years)

_ s (D+RT)

PV - Ef=1 (1+7r)t

=%(2000000) + (2000000) + (2000000) + (2000000)+ 2000000)
(1+0.05)1 (1+0.05)2  (1+0.05)3  (1+0.05)4 (1+0.05)5

= Rs. 86, 58, 953/-

e Net Present Value (after netting out market value of illegally mined material) -
i.e., Total Compensation to be levied

=NPV=PV-D
= Rs. 66,58,953/-
Compensation Charge in above case:

Approach 2
(explicit accounting of NPV) (@ 5% discount rate and over 5 years
Rs. 66,58,953/-
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ILLUSTRATION NO.1

Let us say that in Shimla district 50 tons of illegally mined material has been recovered
by the concerned authority. The market value of the illegal mined material is determined
by the Mining Wing, who shall ascertain the pith mouth value of the illegal mined
material which is presumed to be Rs.300. The market value of the illegal mined material
for various categories shall also be determined by the Mining Officer(s). The variables in
the illustration are assumed as per the inputs from the Mining Wing for enabling the
application of the Approach Il. In this case the D (market value of illegal extraction) and
the RF (risk factor) shall be determined by the Mining Officer who shall calculate the
amount of compensation to be levied as follows:

D= market value of illegal mined mineral x illegal mined material

RT= D x Risk factor.

r =discount.

t = time ( i.e 5 years)

RF = risk factor determined by the table as Moderate i.e .50

Therefore, the r (discount) is 7% .i.e .07.

Illegal mined material =50 tons.

Market value of illegal mined material = 300 per ton (pith mouth value which is to
be determined by the mining wing)

(D+RT)=D x RF

PV _ 5 (D+RT)

t=1 (14+9)t
(D+RT)=D x RF

D= market value of illegal mined mineral x illegal mined material .

RF=Mild Moderate Significant Severe
25 .50 75 1

(141)=8% 7% 6% 5%  (as per Table-2)

Illegally mined material = 50 tons
Market value = Rs.300 per ton (pit mouth value)

i.e D = market value of illegal mined mineral x illegal mined material

=300 x 50 =Rs.15000
RF= risk factor adopted is Moderate.

Annual value of forgone ecological values = D x RF (risk factor)

= 15000 x .50(moderate)
\ 5 =Rs.7, 500.



Present value of forgone ecological value (PV) = 7% discount for moderate (r)

= 5 (D+RT)
PV i t=1 (141t
i.e (7500) =7,009.34 (first year)
(1+.07)!

(7500) = 7500 =6,521.73 (second year)
(1.07)° L.15

(7500) = 7500 = 6,147.54 (third year)
1.07)) 122

(7500) = 7500 = 5,725.19 (fourth year)
(1.07)"  1.31

(7500) = 7500 = 5,357.14 (fifth year)
(1.07)° 1.40

7,009.34 + 6,521.73 + 6,147.54 + 5,725.19 + 5,357.14 = 30,760.94.

Rs. 30,760.94. to be recovered as compensation against illegal mining.

Note: The quantity and value of illegally mined material used for illustration-1 as
above are hypothetical and are only used to bring clarity.

ILLUSTRATION NO. 2

Let us say that in Una district 70 tons of illegally mined material has been recovered by
the concerned authority. The market value of the illegal mined material is determined by
the Mining Wing, who shall ascertain the pith mouth value of the illegal mined material
which is presumed to be Rs 400. The market value of the illegal mined material for
various categories shall also be determined by the Mining Officer. The variables in the
illustration are assumed as per the inputs from the Mining Wing for enabling the
application of the Approach II. In this case the D (market value of illegal extraction) and
the RF (risk factor) shall be determined by the Mining Officer who shall calculate the
amount of compensation to be levied as follows:

D= market value of illegal mined mineral x illegal mined material

RT= D x Risk factor.

r =discount
t=time ( i.e 5 years)
RF = risk factor determined by the table as Severe i.e .1



Therefore, the r (discount) is 5% .i.e .05.
Illegal mined material =70 tons.

Market value of illegal mined material = 400 per ton (pith mouth value which is to

be determined by the mining wing)

(D+RT)=D x RF

ID+R‘I’)
+rt

PV = Z, 1
(D+RT) =D x RF

D= market value of illegal mined mineral x illegal mined material .

RF=Mild Moderate Significant Severe
25 .50 75 1

(I+r)=8% 7% 6% 5% (as per Table-2)

[llegally mined material = 70 tons
Market value = Rs.400 per ton (pit mouth value)

i.e D = market value of illegal mined mineral x illegal mined material

=400 x 70 = Rs.28,000
RF= risk factor adopted is Severe.

Annual value of forgone ecological values = D x RF (risk factor)
= 28,000 x 1 (moderate)
=Rs 28,000.

Present value of forgone ecological value (PV) = 5% discount for severe (1)

PV — Zt = (D+RT)

A+t

i.e 528,0001 = 26666.66 (first year)
(1+.05)'

(28.0007) =28000 = 25454.54 (second year)
(1+.05)°  (1.10)

(28000) =28000 =24,137.93 (third year)
(1.05)"  (1.16)

(28000) = 28000 =22,950.81 (fourth year)
(1.05)  (1.22)

(28000) = 28000 =21,875.00 (fifth year)
\\5,»3—- (1.05° 1.8
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26666.66' +25454.54>+24,137.93°+22,950.81%+21,875.00° = Rs. 1,21,084.94.

Rs. 1, 21,084.94 to be recovered as compensation against illegal mining.

Note: The quantity and value of illegally mined material used Sor illustration-2 as
above are hypothetical and are only used to bring clarity.

ILLUSTRATION NO 3

The SDM of the let's say XYZ, Sub-Division area received information that about
six persons with their equipment and vehicles are digging at point A, situated near river
B. The SDM shall seek the assistance of the Police immediately and reach the site along
with officer(s) of the Mining Department. He shall immediately identify the illegal miners
with the help of the Police and confiscate their machinery. The machinery shall be kept in
the custody of the local Thana. The videography of the spot be done alongwith the
statements of village Revenue Officer and responsible persons from the Panchayat or the
Lumberdar be recorded.

The SDM shall get the damage caused to the ecology and environment assessed
by the officers of the Mining Department who, if need be, shall be given assistance by the
PWD, Forest Department, Block Development Officer (BDO), or the Revenue Officials.
For the purpose of the calculations of damage caused to the ecology and environment
Approach-II shall be applied for which the Mining Officer or his representative shall be
competent. Once calculations are done by the Mining Officer the same shall be conveyed
to the offenders by way of notice, delivered as per routine practices of delivery of notices.
A time period of 15 days shall be given to the offenders to deposit the Environment
Compensation failing which the same shall be recovered by way of arrears of land
revenue.

For the recovery of Environment Compensation the SDM may use other practices
like cancellation of the Government contracts, blacklisting for future participation in
tenders, etc. as per the content and situations. Only after the said Environment

Compensation has been deposited, the vehicles and the machinery used in illegal mining
shall be released.
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